—

M o0 A3 O Lh oD w2

(ORI C S S W R XY ¥ F e st e -
2 3P RENEE®EY s s Ts T on s

Case 2:10-cv-01234-AHM-FMO Document 4 Filed 02/18/10 Page 34 of 44

and‘ the 2010 Prius.

49.  The proposed Class is so numerous that joinder is impracticable. The members of

the class are ascertainable throdgh Defendants' records.

S0. At all times mentioned, on or about January 2007, Toyota utilized media,

professional publications and salespersons to urge the use and purchase of Toyota vehicles,
including but not limited to and expressly warranted to members of the general publi¢ herein,
that the vehicle and its component parts were free from latent defects or inherent risk of failure
and were effective, proper and safe for their intended use.

51.  Plaintiff and others similarly situated relied upon said express warranty

representations of Toydta in the purchase of Toyota vehicles:

52.  Defendant breached its wairanties by selling vehicles that did not conforin to the
promises in the warranties given to Plaintiff and others similarly situated with-their purchases,
53.  Afer Plaintiff sustained the damages complained herein as a result of the defective
condition of his vehicle, notice was given by Plaintiff, who has satisfied all terms of the contract
and réquirements, except.as may be excused by misconduct of the Defendant. This complaint
shall sérve ds further notice of darage as result of the defective condition of Toyota vehicles on

behalf of Plaintiff and others similarly situated.
54, Questions.of law and fact.of common and general interest to the class exisi as to all

members of the'class-and predominate over any questions affécting only individual membérs of

the class. The common questions include, among others, the following:

a. Whether Defendant Toyota breached the express warranty given in the sale of

2007-2010 Cariry, 2009-2010'Corolla 2009-2010, 2009-2010-Avalon, 2010 Highlander, 2009-

2010 Matﬁ‘x,ﬁ@ﬂ?&@l.o RAV4, 2008-2010 Sequoia, 2007-2010 Tundra and 2010 Prius,

55.  Plaintiff’s claims are typical of the claims of the class, as all such cldims arisé out

of purchase of vehicles manufactured by Defendant where members of the-class have been

damaged by its breach of the express warranty,

56,  Plaintiff will fairly-and adequately protect the interest of the members of the

class. Plaintiff has no interests antagonistic to the class. Plaintiff hds retained counsel
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