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16,  Pursuant to Civil Code § 1793.2(d), Toyota must refund the price of the vehicloto
H Plaintiff, »
17.  Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration

given to Toyota, |

18.  Asadirectand proximateresultofsaid breach of express warranty, Plaintiff bas sustained,
and confinues to sustain, incidental and consequential damages in the approximate amount of
$75,000.00 according to proof.

18.  The failure of Toyota to comply with the express warranty was willful in that Toyota had
9 ii actual knowledge of the vehicle’s defects and malfunctions, knew of its legal duties under the
10 || warranty and the law, but repeatedly refused to make necessary repairs and/or provide a refund.

11 } 19.  Pursuant to Civil Code § 1794(c), Pleintiff is entitled 1o a civil penalty of two times the

 ~} A A bk W R e

12 | amount of his actual damages,
13 | 20,  Pursuvantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according
14 § to proof. ) |

15 SECOND CAUSE OF ACTION
- Breach of Implied Warranty—Song-Beverly Consumer Warranty Act

17 u 21.  Plaintiff incorporates by reference all preceding paragraphs.
18 22, Pursuant to Cal. Civ. Code § 1792, the vehicle was accompanied by the manufacturer’s

19
20

implied warranty of merchantability.

3.  Pursuant to Civil Code § 1793, and because of the existence of the express warranty,
Toyota may not disclaim, limit, or modify the implied warranties provided by the Song-Beverly
Act, |

24,  Toyota breached the implied warranty of merchantability of Civil Code §§ 1791.1 and
1792 in that the above-described defects, malfunctions, and nonconformities render the vehicle
unfit for the ordinary purposes for which it is used and it would not pass without objection in the
| trade. - _
25.  Pursuant to Civil Code § 1794(a), Plaintiif is entitled to restitution of all consideration
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i |l given to Toyota,
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