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a Whether Defendant Toyota’s breached the implied warranty of merchantability of
Civil Code §§ 1791.1 and 1792 in that the above-described defects, malfunctions, and
nonconformities render its vehicle unfit for the ordinary purposes for which it is used and it

would not pass without objection in the trade.

165 Plaintiff’s' claims are typical of the claims of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the implied warranty of merchantability..

66.  Plaintiff will fairly and adequately protect the interest of the members of the

class. Plaintiff has no interests antagonistic to the glass. Plaintiff has retained counsel
experienced in'the prosecution of class actions, including and especially consumer class actions.
67. A class action is also superior té other available methods for the fair and efficient
adjudication of this controversy becatise the damages sufféred by each individual member are
refatively small compared to the expense and. burdeén of_prosacuﬁng individual cases.

68.  Ifindividual class members were required to bring separate actions, courts

throughout California would be confronted by a multiplicity of lawsuits burdening the court
system whilg_a:lso creating. the risk of inconsistent rulings and contradictory judgments. In
conirast to proceeding on a case-by-case basis, in which inconsistent results will magnify the
delay arid expense to all parties and the: court systeif, ﬂ-_iié ¢lass action presents far fewer
management difficulties while providing unitary adjudication, economies of scale. and
comprehensive:supervision by a singl'e court,

69. ‘Pursuant to Civil Code § 1794(a), Plamnﬁ‘ and others similarly situated are entitled to
restitution 'of all consideration.

?O_ ‘As.a divect and-proximate result of said breach of implied warranty, Plaintiff and others
simiiarly situdted havé sustained, and continue to sustain, incidental and consequennal damages.
7V, Pursnant to Civil Cade § | 794(d), Plaintiffis entitled to reasonable attorney fees according |-
1o proof.
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