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4. In connection with the transaction, Toyota issued to Plaintiff an express warranty within
the meaning of Cal. Civil Code § 1791.2, which is also a written warranty within the meaning
of 15 U.8.C. § 2301(6). By the termns of the express written warranty, Toyota promised that the
| vehicle’s material and waﬂunanshib was defect free, underiook to preserve and maintaiy the
utility and performance of the vehicle and to provide compensation if there is a failure in utitizy
or performance, and agreed to refund, repair, replace, or take other remedial action with respeact
to the vehicle.

5. Plaintiff purchased the vehicle primarily for personal, family or household purposes.

6. Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defecis snd
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|J nonconformities covered by the warranty which substantially impair the use, value and safety of
the motor vehicle to the Plaintiff,

7. Plaintiff delivered the nonconforming motor vehicle to Toyota’s authorized repaic

[ I
L S I

facilities for repaics pursuant to the terms of the warranty. Toyota has failed to repair or raplace |
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the vehicle,
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FIRST CAUSE OF ACTION B
Breach of Express Warranty-Song-Beverly Consumer Warranty Act

Plaintiff incorporates all preceding paragraphs.

. Plaintiff is a “buyer” as defined by Cal. Civ. Code § 1791(b).
10.  The vehicle is a “consumer good™ as defined by Cal. Civ. Code § 1791(a).
11, Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791().
12.  Plaintiff’s purchase of the vehicle was a “sale” as defined by Cal. Civ. Code 1791(n).
13.  Toyola breached the express written warmranty by failing to conform the vehicle to the
express written warranty within a reasonable number of repair attempts or within the warranty
petiod.
14.  Theabove-described defects, malfunctions, and ndnconfonnities substantially impair the
use, value, and safety of the vehicle.
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15.  Plaintiff has not made unreasonable or unintended use of the vehicle.
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COMPLAINT FOR DAMAGES
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